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Part I Getting Paid
Minimum Wage
Overtime
WagePaymentProtections



Fair Labor Standards Ac{FLSA)
(Federal Lawd Fair Labor Standards Act of 1938, 29 USC 2019

This important labor law was passedin198as part of 1t &GrequicehNmeoast De a l
employers to pay a minimum wage and requires premium pay (time and a half) for all work

over 40 hours in a week. However, not all employers are covered, and many categories of
workers are exempt from all or part of the FLSA.The Fair Labor Standards Act also includes
child labor protections, and new (2010) rights of nursing mothers to reasonable breaks and
locations for expressing breast milk atwork. (&e Nursing Moth ers section, in Part 2 of this
manual.)

WHAT DOES THISLAW REQUIRE EMPLOYERS TO DO?
A Covered workers must be paid at least the minimum wage for all hours worked.

A Most workers must be paid at leastthe minimum wage, currently$7.25 per hour. The
minimum wage is adjusted periodically by Congress States and la@al governments
may also enact minimum wageshigher than the federal minimum wage.

Young workers (under 20) can be paid $4.25 during first 90 days

A Tipped workers must be paid at least $2.13 per hour However, the combination of
the $2.13 hourly wage plus tips must equal at least the minimum wage. If the
combination does not equal at least the minimum wage, the employer is required to
pay the difference.

A Most workers must be paid time and a half for all hours worked in excess of 40 hours
in a week. FLSA aes not require an employer to include paid leave (vacation,
holidays, sick leave, et.) in the 40 hour calculation. There are ecial overtime rules
for hospital employees, police, and fire fighters.

A Employers maynot retaliate against workers who complain about overtime
violations, file complaints, or sue in court.

A Employers must retaintime records of daily and weekly hours worked for at least two
years andmust allow workers to inspect these recordsat reasonable times and places.

ADDITIONAL INFORMATION

A The U.S.Department of Labor (DOL) has extensive reguitions that define terms like
Ohour s Oowoarnkdedi nt er pret how the | aw applies

A Note: Employees covered by a collective bargaining agreement often havevertime
provisions that are more generous than those required by the FLSA.

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A Private businesses with annual revenue of at least $500,000
A Hospitals, care centers and other institutions, schools
A Public agencies



WHAT TYPES OF WORKERSRENOT COVERED BY THIS LAW?
1. SOMEWORKERSARE EXEMPTFROM BOTH MINIMUM WAGE AND OVERTIME

PAY

A Executive, administrative, and professional employeegincluding teachers and
academic administrative personnel in elementary and secondary schools), outside
sales employees, and employees in certain computerelated occupations (as defined

in DOL regulations)

A Employees of certain seasonal amusement or recreational establishmen@mployees
of certain small newspapers, seamen employed on foreign vessels, employees engaged
in fishing operations, and employees engaged in newspaper delivery

Farm workerse mp | oyed by

> 3>

anyone
labor in any calendar quarter of the preceding calendar year

Casual babysitters and persons employed as companis to the elderly or infirm.

wh o
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SOME WORKER®R\RE EXEMPTFROM OVERTIME PAY ONLY

SN

Certain commissioned employees of retail or service establishments; auto, truck,

trailer, farm implement, boat, or aircraft sales-workers; or parts-clerks and mechanics
servicing autos, trucks, or farm implements, who are employed by non-manufacturing
establishments primarily engaged in selling these items to ultimate purchasers

A Employees of railroads and air carriers, taxi drivers, certain employees of motor
carriers, seamen a American vessels, and local delivery employees paid on approved

trip rate plans

broadcasting stations;

Domestic service
Employeesof motion picture theaters

Farm workers.

o Do o Do

WHAT ARE THE REMEDIES FOR VIOLATIONS OF
THIS LAW?

An employer may be ordered to:
A Pay double back pay, plus interest

A Pay workerds attorney
A Pay a fine of up to $1,100 for each violation

A Serve a jail sentence of up to two years

HOW IS THIS LAW ENFORCED?

The Wage & Hour Division of the U.S. Department of
Labor is responsible for enforcing this law. There is no
charge for this service. However, the Department of
Labor is not required to accept every case.

f

wor kers |
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http://www.dol.gov/whd/regs/compliance/fairpay/fs17a_overview.pdf
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Wage & Hour Div., U.S. Depd6t of Labor
Des Moines District Office

Federal Building

210 Walnut Street, Room 643

Des Moines, |IA 50309-2407

Phone: 515284-4625

www.dol.gov/whd/

Workers also have the right to file their own case in federal or state court, without the
assistance of the Department of Labor. If the amount owed is under $5,000, the claim can
be filed in small claims court (state court). Low-wage workers may be entitled to
representation at no cost by lowa Legal Aid. Workers who are represented by private
attorneys can request that their legalfees in a successful case be paid by the employer



lowa Minimum Wage Law
(lowa Code, Chapter 91D)

The lowa Minimum Wage Law is similar to the FLSA siinimum wage provisions, but it
applies to some additional employers (payrolls between $300,000 and $500,000 annually).
The lowa minimum wage is currently the same as the federal minnum wage, but the
amounts are adjusted separately and may not always be the same.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?
A Covered employers must pay employees at least $7.25 per hour
A Young workers (under 20) can be paid $4.25 during first 90 days
A Tipped employees must be paid at least $4.35 per hour

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A Private businesses with annual revenue of more than $300,000
A Public agencies

WHAT TYPES OF WORKERS AREOT COVERED BY THIS LAW?
A Professional employees
A Outside sales persons
A Participants in certain training and rehakilitation programs,
A Inmates working in prison
A Independent contractors

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
An employer may be ordered to:
A Pay double unpaid wages (if violation was willful) plus interest
A Reimburse employees for legal fees and court costs
A Pay a fine of up to $500/pay period for each violation

HOW IS THIS LAW ENFORCED?

The lowa Division of Labor, which is part of Workforce Development, is respansible for
enforcing this law. There is no charge for this service However, the Division of Labor does
not have sufficient staff to assist all workers with wage claims.

lowa Division of Labor, lowa Workforce Development

1000 East Grand Avenue

Des Moines, IA 503190209

515-281-3606 or 800 -JOB-IOWA (for Deaf and Hard o f Hearing, use Relay 71)JL
www.iowaworkforce.org/labor


http://www.iowaworkforce.org/labor

Workers also have the right to file their own case in state court, without the assistance of the
Division of Labor. If the amount owed is under $5,000, the claim can be filed in small claims
court. Low-wage workers may be entitled to representation at no cost by lowa Legal Aid.
Workers who are represented by private attorneys can request that their legal feesn a
successful casee paid by the employer.



lowa Wage Payment Collection Act
(lowa Code, Chapter 91A)

This law includes comprehensive rule about how and when workers must be paid.
Employers who do not comply with the law may be fined and are liable to the worker for
any amounts not paid promptly, plus liquidated d amages equal to unpaid amounts (if the
failure to pay was intentional ). Workers can alsorecover attorney fees from the employer in
cases where they are successful.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

A Employers must pay workersat least monthly and at regular intervals.

A Employers must pay workerswithin 12 days of the end of the payroll period.

A Employers must pay terminated workersin full on the next regular pay day. Payment
must include any severance, vacationholiday pay, sick pay, etc. due to worker.

(Note that lowa | aw does not require these benefits, only requires that they are paid
promptly, if the worker is entitled to them by a contract or employer policy .)

A Employers must pay workersin cash, checkor (in some cases) direct deposit.

A Employers must provide workers with written statements of ho urs worked, amount
earned and ary deductions made.

A Employers may not deductfromworkersd pay unl es sisauthogizedlbgyduct i on
law (taxes, garnishmentsgetc. seethe next section o0 Wage Garnoruntestsment s o
the worker authorizes the deduction in writing. No deductions are allowed for cash
shortages, bad checks, property damage caused by the worker, lost or stolen
property, cost of personal protective equipment or costs of relocating the worker in
excess of $20 (applies to only certain empoyers).

A Employers must promptly make any required payments to benefit funds (medical,
hospital, pension or profit sharing, etc.). (Note that lowa | aw does not require these
benefits, only requires that they are paid promptly, if the worker is entitled to them
by a contract or employer policy .)

A Employers must pay workersfor time traveling between worksites during the work
day. (Note that this lowa law does not require compensation for travel to and from
worksite at beginning or end of day, unless employer provides transportation and
workers are required to use it and/or required to provide some service during travel
time.)

A Employers must notify workers about wage rates and paydays inwriting at time of
hiring, and provide written policies explaining vacation pay, sick leave,
reimbursement for expenses, retirement benefits, severance pay, or othdvenefits (if
any).

A Employers must maintain written records of hours worked, amounts paid and all
deductions for at least 3 years.

A Employers may not retaliate agairst worker swho mak e wage claims or assist
someone elsein making a claim.

A Employers must allow veterans of certain wars to takeVeterans Day as a paid holiday
if (1) the veteran would otherwise be working, (2) the veteran requests it in writing
30daysinadvance, and (3) the veterands absence



health or safety or cause the employer
operational disruption. 6

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A All private sector employers and public agencies (state & local government)

WHAT TYPES OF WORKERSRENOT COVERED BY THIS LAW?

1 Spousesand family members of farmers

1 Neighbors of farmers who are exchanging labor

91 Sharecroppers

1 Independent contractors

1 Licensed professionals (doctors, lawyes, etc.) who provided services to clients or
patients on a fee for service basis

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?

An employer may be ordered to:
Pay unpaid wages due, including all benefits dueplus interest
A Pay liquidated damages (if violation was willful)
A Reimburse workers for attorney fees and court costs
A The lowa Division of Labor can assess penaltiesf up to $500 for each violation.

HOW IS THIS LAW ENFORCED?

The lowa Division of Labor, which is part of Workforce Development , is responsible for
enforcing this law. There is no charge for this service.However, the Division of Labor does
not have sufficient staff to assist all workers with wage claims.

lowa Division of Labor

lowa Workforce Development

1000 East Grand Aveue

Des Moines, 1A 503190209

515-281-3606 or 800 -JOB-IOWA (for Deaf and Hard of Hearing, u se Relay 711L
www.iowaworkforce.org/labor

Workers also have the right to file their own case in state court, without the assistance of the
Division of Labor. If the amount owed is under $5,000, the claim can be filed in small claims
court. Low-wage workers may be entitled to representation at no cost by lowa Legal Aid.
The law requiresthe Court to award attorney fees (paid by the employer) to workers who
bring successful cases under Chapter 91A.

ot
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Theft of Services
(lowa Code, Section 714.1(3)

The legal definition of the crime of theft includes a person who receives services from
someone else through deception. That definition of theft is broad enough to cover some
kinds of wage theft.

WHAT DOES THIS LAWPROHIBIT?

The | aw provides that a p e robtansthelabonorisdarvecesbfthef t i f
anotheré by deception. Where compensation foré
u p o n é renderng of such services, the refusal to pay or leavig the premises without

p ay me givesrise to an inference that the goods or services were obtained by deception 6

In other words, a person who hires someone to do something by falsely promising to pay for

the service and who then refuses to pay is guilty of theft.

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A This law applies to everyone.

WHAT TYPES OF WORKERS ARE COVERED BY THIS LAW?

Anyone who provides a service in this state is covered.
1 Workers of all types
1 Independent contractors

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?

A Theft may be a misdemeanor or a felony depending
primarily on the amount of the theft .
A Persons convicted of theft may be fined or imprisoned.

HOW IS THIS LAW ENFORCED?

lowa criminal laws are enforced by the county attorneys in each county. However, county
attorneys have a lot of discretion about which cases they choose to prosecute. In a criminal
case, the standard of proof is guilt beyond a reasonable doubt. That high shndard of proof
will make most county attorneys reluctant to pursue a theft of services case unless the
evidence is very strong

Crimes should be reported to local law enforcement officials (police or sheriff) who will

conduct an investigation and make arecommendation to the county attorney. If necessary,

you can also contact the county attorney direct
the county seat of each county, often in the courthouse or county office building.



Wage Garnishments
(Federal Law- Consumer Credit Protection Act of 1982, 15 USC 16%Z7 and
lowa Code, Chapter 642)

Garnishment is a way for a creditor to collect money from a debtor who has failedto pay.

Garnishment is the result of a legal process First, the creditor must sue the debtor and prove

that the debtor really owes the money. After a trial, the court will decide whether a debt is

really owed. I f the judge decides that the deb
which specifies the amount that is die. If the debtor does not pay the judgment voluntarily,

the creditor can ask the sheriff to seize the d
Certain kinds of property (including your home and vehicle) are exempt from this process

many low -wage workers do not po ssess property that carbe legally seized.The creditor can

al so ask the sheriff to garnish a debtordés wage

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

Federal and state laws put limits on the amount of wagesthat can be garnished from a
wor k er 0 seEmplaygrenaist comply with whichever limit provides the most protection
for the worker.

lowa Code Section 642.21puts a limit on the amount of wages that may be garnished each
year. The amount dependsonthewor ker s expected earnings for t

UpP t0 $12,000 ... e $250/year
$12,000 t0 $16,000 ......ooovvreirieiieeiieciees e $400/year
$16,000 t0 $24,0 00......viiiiieiieiieeiee e e $800/year
$24,000 t0 $35,000 .....oevviiiiiiiiiiiiiier e e $1,500/year
$35,000 t0 $50,000 ....ovvvvieeiiiiiiiiiee s e $2,000/year
$50,000 and UP ...cocvvveeriiinenns 10% of expected annual earnings

Keep in mind that these are annual limits on what each creditor can collectfrom a debtor
each year. Awor ker with multiple judgments issued against him or her could havewages
garnished for $250 in January by creditor A and then be garnished by creditor B for $250 in
February. The same thing could happen again the following year, and so on, until the
judgments are paid.

These limits do not apply to judgments for child support or for back taxes.
An employer who receives a garnishment order from the sheiff must notify the worker that
his/her wages are being garnished. ie worker then has 10 days to contest the garnishment,

including the garnishment amount.

Employers are prohibited from deducting more than the amounts specified or for deducting
any amounts without a proper garnishment order.

10



The Consumer Credit Protection Act(CCPA) is the federal law which limits wage

garnishments, among other things. The CCPA limits are higher than the limits under lowa

law, so workers generally will not be affected by them. However, if the limits under lowa

law do not apply, (/.e., the judgment is for child support or back taxes)then the CCPA limits

will apply. CCPA allows garnishmentofupto 50 % of t he wor kerds di spose
support of currest spause akdechiléren (if there is no support order), up to 60%

if there is a divorce decree or child support order requiring support, and up to 65% if the

worker is more than 12 months behind in support payments.0 Di s posabbrmearssar ni ngs
the amount left after taxes (and some other legally required payments)are deducted from

the wages due to the worker. Judgments for federal and statetaxes and certain bankruptcy

orders are exempt from these limits. There are also special limits on garnishmentsof non -

tax debts owed to federal, state and local governments.

The CCPA also prohibits employers from discharging a worker based on garnishment for a
single debt. The CCPA does not prohibit an employer from discharging a worker who has
multiple judgments against him/her.

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A All employers

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?

If a worker makes an objection to the garnishment within 10 days of receiving notice, the
court can reduce or eliminate an improper garnishment under lowa Code, Chapter 642.

The CCPA allows a worker to recover improperly garnished amounts from the employer. It
also allows a worker who is improperly discharged to be reinstated and to recover back pay
from the employer. Willful violations can result in criminal prosecutions, fines up to $1,00Q
or imprisonment.

HOW IS THIS LAW ENFORCED?

Both laws may be enforced through private civil suits. If the amount owed is under $5,000,
the claim can be fied in small claims court. Low-wage workers may be entitled to
representation at no cost by lowa Legal Aid.

The CCPA including the criminal sanctions,is also enforced by the U.S Department of
Labor:

Wage & Hour DiaoflaporU. S. Depdt
Des Moines District Office

Federal Buildng

210 Walnut Street, Room 643

Des Moines, |IA 50309-2407

Phone: 515284-4625

www.dol.gov/whd/

11



Part 2: Time Off, If You Need It
Family,Medical & Pregnancy.eave
Leave for Military Families
Restroom Breaks
Breaks for Nursinlylothers

12



The Family and Medical Leave Act(FMLA)
(Federal Law Family Medical Leave Act of 1993, 29 USC 26012611

19)

This 1993 law requires certain employers to permitan eligible employee up to 12 weeks of
unpaid leave annually for their own serious health condition or to care for family members
under certain conditions.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

A

A

Employers must allow eligible workers to take unpaid time off from work (leave) fo r
up to atotal of 12 weeks a yeayon an intermittent or continuous basis:

O Due t o a ownaearitus hedlts condition

0 To care for a spouse, child(under 18 or incapable of selfcare), or parent with a
serious health condition

0 For childbirth or bonding with a newborn, adopted, or foster child

0 For certain circumstances related to deployment of a spouse, child, or parent in
the armed forces

Employers must allow eligible workers to use up to 26 weeks of unpaid leave to care
for a military family member with a serious illness or injuy incurred in the line of
duty

Employers must reinstate workersto the same job or an equivalent one at the end of
FMLA-covered periods of leave

Employers must continuew o r k enedgd insurance during FMLA leaves orthe same
basis as when theywere working

Employers may rot discourage, retaliate against, openalize workers for using FMLA
leave: absences related to FMLACovered circumstances cannot be counted as
unexcused absences ansed as grounds for discipline

Employers must inform workers of their FMLA rights

WHICH EMPLOYERS ARE COVERED BY THIS LAW?

A
A

Private businessewith 50 or more employees
Public agencies

WHAT TYPES OF WORKERS AREOT COVERED BY THIS LAW?

A
A

A

Workers who have worked less than 12 months for their current employer

Workers who worked less than 1250 hours inthe previous year for their current
employer

Work ers at a worksite with fewer than 50 employees within 75 miles

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?

13



An employer may be ordered to:
A Allow time off

A Provide reinstatement and back pay to employees discharged or refused reinstatement
because of protected absences

A Promote an employee who has been denied advancement because of FMLA absences

ADDITIONAL INFORMATION

A The U.S.Department of Labor has extensive reguitions that definet e r ms setiouk e 0
health conditiondé and interpret how the | aw

A Eligible workers may use FMLA leave on an intermittent basigshort periods of time)
for medical appointments, treatment, isolated episodes of incapacity, and other
circumstances related to their own or a f ami

A Workers must request FMLA leave by providing employers with enough information
to know that an absence is relaked to a qualifying FMLA circumstance

A Employers may recuire workers to provide certification documenting the need for
FMLA leave

HOW IS THIS LAW ENFORCED?

The Wage & Hour Division of the U.S. Department of Labor is responsible for enforcing this
law. There is no charge for this service However, the Department of Labor is not required
to accept every case.The U.S. Department of Labor also can provideinformation and
assitance at no cost Consultation with the DOL may be particularly helpful in caseswhere
an employer does not understand what the FMLA requires.

Wage & Hour DiaoflLaporU. S. Depot
Des Moines District Office

Federal Building

210 Walnut StreetRoom 643

Des Moines, IA 50309-2407

Phone: 515284-4625

www.dol.gov/whd/

Workers also have the right to file civil suits against employers if theyare improperly denied
FMLA leave, are not properly reinstated following their leave , or are disciplined or
discharged for taking FMLA leave. If the amount owed is under $5,000, the claim c an be
filed in small claims court. Low-wage workers may be entitled to representation at no cost
by lowa Legal Aid. Workers who are represented by private attorneys can request that their
legal fees be paid by the employer, in successful cases.
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lowa Pregnancy DisabilityLaw
(lowa Code Section216.6(2)(e))

This state lawis intended to protect workers from being penalized because of theirinability
to work due to pregnancy or childbirth.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

A Workers who are disabled because opregnancy, childbirth, or related medical
conditions must be granted an unpaid leave of absence for up to 8 weeks

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A Public and private employers in the State of lowa with 4 or more workers

WHAT TYPES OF WORKERSRENOT COVERED BY THIS LAW?
A Workers who are members of
A Certain domestic and personal service workers

A Employees of religious institutions are excluded under
limited circumstances

WHAT ARE THE REMEDIES FOR VIOLADNS OF THIS LAW?

A violation of this law is considered an Unfair Employment
Practice. After a hearing, the Civil Rights Commission can:

A Order the employer to stop violating the law

A Require the employer to tak
but not limited to: reinstating the worker, posting notices
at the workplace, paying lost wages, court costs, and
attorney fees

ADDITIONAL INFORMATION

A Workers must provide the employer with timely notice of the period of leave
requested

A The employer must approve any change in the period requested before the change is
effective

A The employer may require a medical verification stating that due to a pregnancy:
related disability, the employee is not able to reasonably perform the duties of
employment

A Claims alleging volation of this law must be filed with the Commission within 300
days after the dleged unfair practice occurred
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HOW IS THIS LAW ENFORCED?
The lowa Civil Rights Commission is responsible for enforcing this law.

lowa Civil Rights Commission

400 East 14 Street Room 201

Des Moines, 1A 50319

Phone: 515281-4121 or 1800-457-4416
www.state.ia.us/government/crc

Details about the ICRC complaint process are spelled out in greater detail in the civil rights
section of this manual, in Part 4.
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Restroom Breaks
(Occupational Safety and Health Act & lowa Occupational Safety and
Health Act)

There is nogenerallaw requiring employersto provide breaks to

® ® most workers. There are specific laws applyng to youth under age
16, interstate truckers and airline pilots. Most other work ers are
not guaranteed any breaksby law. However, the federal
Occupational Safety and Health Administration (OSHA) and the

lowa Occupational Health and Safety Administration (IOSHA)
have both recognized that the ability to use the restroom is part of
RESTROOM a safe and healthy workplace.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

1 OSHA requires employers to provide restrooms for workers (except in unusual
circumstances) and requires thadfresvaomker s be
facilities.

1 10SHA rules go further, requiring that employers must allow workers to use the
facilities whenever they need to do so.

HOW IS THIS LAW ENFORCED?

Violation of these standards is treated in the same manner as any otheviolation of an OSHA
standard. Seethe OSHA sectionin Part 3 of this manual for enforcement details.

Occupational Safety and Health Administration (OSHA)
Regional Office

Two Pershing Square Building

2300 Main Street, Suite 1010

Kansas City, Missouri64108-2416

Phone: (816) 2838745

Fax: (816) 2830547

www.osha.gov

Division of Labor Services

lowa Workforce Development

1000 East Grand Avenue

Des Moines, lowa 503190209

Phone (515) 281-5387 or

(800) JOB-IOWA; (800) 562-4692 (for Deaf and Hard of Hearing, use Relay 711)
www.iowaworkforce.org/labor/iosh/
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Break Times for Nursing Mothers
(Federal Lawd 29 U.S.C. 207(r))

Section 4207 of the 2010 Affordable Care Actamended the Fair Labor Standards Act to add
a requirement that nursing mothers be given a reasonable opportunity to express breast milk
during work hours.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

A Employers must povide reasonable break time for a mother
to express breast milk for up to one year following the birth
of a child. The law does not require that the break time be
paid.

A Employers must povide an appropriate location, other than
a bathroom, that is away from co -workers and the public.

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A All employers covered by the FLSA(seethe FLSA section in Part bf this manual)

A Employers with fewerthan50 wor kers dondtfhavewbal domplyge
undue hardshipd

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
None specified amendment, but presumably the same ather FLSA violations.

HOW IS THIS LAW ENFORCED?

This law can be enforced in the same manner as other FLSA violation, through a complaint
to the Department of Labor or private legal action. See the FLSA sectiom Part 1 of this
manual for additional enforcement details.

Wage & Hour Division, U . S . t. Dféghdr
Des Moines District Office

Federal Building

210 Walnut Street, Room 643

Des Moines, IA 50309-2407

Phone: 515284-4625

www.dol.gov/whd/

18



Part 3: Staying
Safe

Health and Safetfrotections
Compensation for Injuries

19



Occupational Safety and Health Act(OSHA)
(Federal Law Occupational Safety and Health Act of 1970, 29 USE 651
78)

lowa Occupational Safety and Health Act
(lowa Code, Chapter 88)

The federal Occupational Safety and Health Act was passed in 1970 toreate safer
workplaces. lowa law is nearly identical to federal law. Most enforcement is by state
agency.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

A Employers must firnish workplaces free from
recognized hazards

A Employers must omply with specific health and
safety standards

A Employers may not punish workers who complain
about safety hazards or file an OSHA complaint

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
Private businesses

U.S. Postal Service

Federal agencies (through executive order)

State and local public agenciegcovered by lowa
Occupational Safety and Health Act)

To Po Do P>

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?

Under OSHA, an employer can be ordered to:
A Pay up to $7,000 per violation (up to $70,000 for a willful or repeat violation)
A Eliminate health hazards or pay up to $7,000 per day
A Shut down an operation that is creating an imminent danger

HOW ARE THESE LAWS ENFORCED?

These laws are enforcecexclusivelyby the state and federal OSHA agenciesThere is no right
to file a private lawsuit f or violation of OSHA standards. Complaints can be filed with either
the state or federal agency, but in most cases the complaint will be handlednitially by the
state agency.Complaints may be made anonymously. There is no cost to file a complaint.

Occupational Safety and Health Administration (OSHA)
Regional Office
Two Pershing Square Building
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2300 Main Street, Suite 1010
Kansas City, Missouri 641082416
Phone: (816) 283-8745

Fax: (816) 2830547
www.osha.gov

Division of Labor Services

lowa Workforce Development

1000 East Grand Avenue

Des Moines, lowa 503190209

Phone: (515) 281-5387 or

(800) JOB-IOWA; (800) 562 -4692 (for Deaf and Hard of Hearing, use Relay 711)
www.iowaworkforce.org/labor/iosh/

For life-threatening situations, call (800) 32:OSHA
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lowa Worker sdCompensation Act
(lowa Code, Chapters 85, 85A, 85B, 86, 87)

The lowa Workers6Compensation Act dates back to 1913lt is a no-fault insurance law,
requiring employersto carry insurance intended to financially compensatewor kers who are
injured on the job. The law also provides employers with immunity from negligence
lawsuits. Separate lawsapply to federal workers, railroad and maritime workers, and local
police and firefighters.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

A Employers must govide financial compensation to workers who are injured on the
job, including:

0 Medical care and expenses related to a workplace injury

o Partial replacement of wages lost when unable to work due to workplace injury
(weekly benefits based approximately on 80% of take-home pay)

o Partial replacement of wages lost due to permanent injuries
A Employersmustpur ¢ has e wo rdatenissdrance @mypatfynas seinsured

A Employers have the right to direct injured w
paid for by emsatiokiesurande, incladimg choosing the physician or
health care provider who will provide the care. If the care provided is inadequate,
workers have the right to petition for alternate care.

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A Private businesses
A Stae and local government agencies

WHAT TYPESOF WORKERS ARENOT COVERED BY THIS LAW?
A Federalgovernment employees(covered by separate law)

Maritime and railroad workers (covered by separate law)

Police officers and firefighters (partially)

Some domestic and casual employees

Some agricultural workers

To Do Bo Io Do

Independent contractors (narrowly construed)

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?

If benefits are not paid in a timely manner, the employer or insurance companymay be
required to pay penalty benefits, if the failure to pay was intentional.

HOW IS THIS LAW ENFORCED?
Benefits are paid by private insurance, but the law is enforced bythe lowa Division of
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WorkersdCompensation. Workers must report injuries to their employer within 90 days.

The employer must report the injury to the Divi
employer or insurance company disputes a claim, they should notify the worker that the

claim will not be paid. Disputed claims are decided by an administrative law judge (ALJ)

from the Division of Workers 8Compensation. Contested claims must be filed by the worker

within 2 years of the date of injury or 3 years from the last payment if weekly benefits are

paid. There is a $100 filing fee for a contested case.

Division of Workers8Compensation

lowa Workforce Development

1000 East Grand Avenue

Des Moines, lowa 50319-0209

Phone: (515) 281-5387 or

(800) JOB-IOWA; (800) 562-4692 (for Deaf and Hard of Hearing, use Relay 711)
E-mail: IWD.DWC@iwd.iowa.gov

www.iowaworkforce.org/wc/

The Division of WorkersdCompensation can provide information about how to file a claim,
but does not represent workers in contested casesWorkers can represent themselves or can
be represented byan attorney or some other advocate, like a union representative, for
example. Low- wage workers may be entitled to representation at no cost by lowa Legal
Aid.

Although workers may file contested caseclaimswithout the assistance of an attorney, it not

usually advisable to do so.The workersdcompensation law is confusingand t he agencyo:
procedure is canplicated. In all but the simplest cases, injured workersshould seek advice

fromawor kers®& compensation att orawusignrepresensative)e ot her
who has experience with the systemMany | awyer s wi || accept worker
on a contingent fee basi s,llbeyadasha pegentadeafthet he | aw
amount of compensation that the worker receives.
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Part 4. Unfair Treatment
Laws Protecting Workersoim Discrimination
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Civil Rights Act of 1964 o Title VII
(Federal Law Civil Rights Act of 1964, 42 USC 2020@0e17)

Pregnancy Discrimination Act (PDA)
(Federal Law Pregnancy Discrimination Act of 1978, 42 USC 200Q0e(k)

Equal Pay Act (EPA)
(Federal Law Equal Pay Act of 1963, 29 USC 206(d)

Age Discrimination in Employment Act (ADEA)
(Federal Lawg Age Discrimination Act of 1967, 29 USC-82)1

Genetic Information Nondiscrimination Act (GINA)
(Federal Lawg Genetic Information Nondiscrimination Act of 2008, 42
USC 2000f2000fF11)

lowa Civil Rights Act
(lowa Code, Chapter 216)

The Civil Rights Act of 1964 was intended primarily to eliminate race discrimination, but it
also prohibits discrimination on the basis of color, sex, religon, creed and national origin.
The lowa Civil Rights Act was passed at about the same time and igery similar to the
federal law; however, there are small but important differences.The other laws listed above
supplement the Civil Rights Act, adding additional protections against other types of
prohibited di scrimination (pregnancy, genderbased pay, age, genetic information, etc.).
Although the laws are all very similar, each has its own peculiaities.

WHAT DO THESE LAWS REQUIRE EMPLOYERS TO DO?

A Employers may not discriminate againsfob applicants or workers on the basis of
race, color, religion, national origin, or sex (Title VII, lowa Civil Rights Act)

A Employers may not discriminate against job applicants orworkers on the basis of
sexual orientation (lowa Civil Rights Act)

A Employers may not discriminate against job applicants orworkers on the basis of
pregnancy, childbirth or related medical condition (PDA)

A Employers may not discriminate against job applicants orworkers on the basis of age
(ADEA, lowa Civil Rights Act). Note: ADEA covers age discrimination only for
individuals over age 40.

A Employers maynot request genetic information from workers or family members and
may not discriminate against job applicants or employees on basis of genetic
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information from the worker orthe worker 8 s f ami | YGINAg mber s

A Employers may not pay men and women different wage rates for the same work
(EPA)

A Employers may not adopt hiring or promotion policies that screen out a
disproportionate percentage of minori ties or women, unlessjustified by a business
necessity

A Employers may not discharge or otherwise punish employees for opposing
discriminatory practices, complaining to management, or taking legal action

WHICH EMPLOYERS ARE COVERED BY THIS LAW?

A Private businessesvith 15 or more employees (In lowa, some smaller employers are
also coveredunder some laws.Call the lowa Civil Rights Commission for more
information.)

Public agencies

Employment agencies

Labor organizations

State and local government(covered by lowa Civil Rights Act)

To Do Do I

WHICH EMPLOYER® O N HAVE TO FOLLOW THIS LAW?
A Tax-exempt private membership clubs
A Religious organizations

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
Employers may be ordered to:
A Cease discriminatory practices
Hire, promote, or restore employment
Pay back wages and benefits
Compensate for emotional distress
Pay punitive damages
Pay fines of up to $25,000
Pay workero6s attorney fees and |l itigation ex

To To To o Do Do

HOW ARE THESE LAWE&NFORCED?

Both the federal Equal Employment Opportunity Commission (EEOC) andthe state lowa
Civil Rights Commission(ICRC) civil rights agenciesre responsible for enforcing these laws
Types of discrimination covered by both federal and state civil rights laws may be enforced
by either the state civil rights agency or the federal EEOC.

A worker who has been discriminated against must file with the civil rights agency first and
may not sue the employer until the agency has processed the casén cases where both the

26



state and federal agencies have jurisdiction, the worker can file with either agency, but most
cases will be handled initially by the ICRC. Complaints must be filed with the ICRC or the
EEOC within 300 days of a violation. There is no charge for this service.

Equal Employment Opportunity Commission (EEOC)
Reuss Federal Plaza

310 West Wisconsin Ave, Suite 800

Milwaukee, WI 53203 -2292

Phone: 1800-669-4000

Fax: 4142974133

TTY: 1-800-669-6820

WWW.eeoc.gov

lowa Civil Rights Commission (ICRC)
400 E. 14th Street, Room 201

Des Moines, IA 503191004

Phone: 515281-4121 or 1800-457-4416
www.state.ia.us/government/crc/

Workers also have the right to take cases to state or federal court after the agecy has
processed the caseThe worker may wait and let the agency complete its process or the
worker may request a oOoright to sued | ethek€RCob O
EEOC.Civil suits may be filed in state or federd court, depending on the law. Workers who
are represented by private attorneys can request that their legal fees begid by the employer
if their case is successful
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Discrimination on the Basis of Criminal History
Consideration of Arrest and Conviction Records in Employment
Decisions under Title VII of the Civil Rights Act of 1964
(Federal Lavg USC 20002000e17)

There is no |l aw that directly prohibits an empl
criminal history. In fact, for certain jobs, an employer may be required to consider an
applicantds criminal hi story. At the same ti me

have determined that over-reliance on criminal history may result in unlawful discrimination,
especially on the basis of race and national origin, sincéfrican American and Latino workers
are disproportionately arrested when compared to their representation in the total
population.

Sincet h e 1 96rB Base, fourdd that the use of criminal history records as a basis of
employment decisions can be a form of race discrimination, but each case
was decided on its own facts. On April 25, 2012, the Equal Employmert
Opportunity Commission (EEOC), prompted by technological and legal
changes,ssua new enforcement guidance for employers These
guidelines do not have the force of law but are intended to help
employers to avoid violating the civil rights of job applicants.

WHAT IS PROHIBITED BYTHE EEOCRULE®
An employer may not use criminal history information as a way to
discriminate on the basis of race or national origin. For example:

1 An employer must not consider criminal history information
differently for different applicants or workers, based on th eir race
or national origin. For exampl e, an empl oyaéd
criminal history records for Latino workers but not for Anglos. An
empl oyer canodot r AMmaricaes withanylerimma Af r
history, but ignore the criminal history of white wor kers.

1 An employer must not refuse to employ a worker based solely on the fact that the
worker has been arrested As several courts have noted, a arrest, without a
conviction, is not sufficiently reliable evidence of criminal conduct and arule
prohibiting employment of all workers who have been arrestedis likely to disparately
impact African American and Latino workers. A worker may prove discrimination
under Title VII by showing that (1) the employer has a policy of excluding applicants
on the basis of an arrestand (2) the policy is in fact excluding a disproportionate
number of African-Americans or Latinos

WHAT IS ALLOIWED BY THE EEOCRULES?
The rules do not prohibit employers from ever considering criminal history, but they do offer
some guidance on when it is permissible to do so.

1 In contrast to arrests, convictions are reliable evidence of criminal conduct. Thoughit.
is legal to do so, the EEOC recommends that employers not ask about convictions on
job applications. Instead, an enmployer should first make a determination as to
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whether an applicant is qualified and only request criminal history information in
connection with a job offer.

1 The EEOC recommends thaif employers do ask about convictions, they only ask
about convictions that are relevant, /.e., those that are (1) related to the job duties
and (2) inconsistent with the necessities of the business-or example, a prior
conviction for child molest ation would be very relevant for someone applying for a
job as a school bus driver, but maybe not for a bank teller.

1 If a worker does have a criminal conviction, that fact alone should not result in
automatic disqualification for the job. The EEOC rulesstrongly suggessthat the
employer consider the nature of the crime, the length of time passed since the crime
occurred, and the nature of the job the worker will be doing , before making any
decision

1 An employer should then assess the worker individually, whichincludes notifying the
worker that he or she had been screened because of a criminal history, giving the
worker a chance explain why he or she should not be excluded because of a criminal
history, and considering whether an exception should be granted to the worker

despite the workerds cri minal hi story.
1 When assessing an individual worker, an employer should consider such things as: the
facts surrounding the criminal conduct, the

occurred, employment history or education and training since the criminal conduct
occurred, and employment or character references.

ARE THERE EXCEPTIONBO THE EEOC RULES?

1 The EEOC rules do not apply if there is a specifiéederal law that requiresan
employer to consider past criminal convictions. Such requirements exisin many
industries including transportation, nuclear energy, finance, import/export, etc.
However, state and local laws that exclude people from employment based on prior
convictions may be invalid if they are not consistent with Title VIl and EEOC rules.

1 The EEOC rules do not prohibit an employer from making employment decisions
based on its own investigation of misconduct, even if the alleged misconduct is
criminal in nature. For example, if a teacher is accused of improper contact with a
student, the school district is not required to wait for the criminal proceedings to be
concluded beforedeci di ng whether to terminate the te
school district can conductits own investigation and can make a decisioneven before
the criminal case goes to trial.

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
The same as those covered by Title VII of the Civil Rights Act of 1964.

WHAT TYPES ORNORKERSARENOT COVERED BY THIS LAW?
The same as those not covered by Title VII of The Civil Rights Act of 1964.

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
The same as those provided for other violations of Title VII of The Civil Rights Act of 1964.

HOW IS THE LAW ENFORCED?
In the same manner as the other provisions of Title VIl d The Civil Rights Act of 1964.
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Americans with Disabilities Act(ADA)
(Federal Lawd Americans with Disabilities Act of 1990, 42 USC
12111117

This 1990 civil rights law was interded to increase employment opportunities for workers
with disabilities. It prohibits discrimination in public accommodation, housing, education
and employment. The ADA is based on andis similar in many ways to the other civil rights
laws described in the previous section.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

A Employers may not discriminate against qualified individuals with disabilities.
oDisabilitydéd is broadly def i mjergordomnditanncl ude a
that limit sone or more major life activity

Employers must make reasonable accommodations for workers withdisabilities

T

A Employers may not discharge or punish employees who request accommodations;e
complaints, or sue in court

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A Private businessewith six or more employees
A Public agencies
A Labor organizations

WHICH EMPLOYERSD O N 6HAVE TO FOLLOW THIS LAW?
A Tax-exempt private membership clubs

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
Employers may be ordered to:

Stop discriminatory practices

Hire, promote, or restore employment

Make reasonable accommodations so that disabled workers can perform their jobs
Pay back wages and related benefits

Pay damages for emotional pain

Pay punitive damages
Pay workerd kegal fees and litigation costs

To Do Do To Do Do Do

HOW IS THIS LAW ENFORCED?

The ADA is enforced in the same way as other civil rights lawsComplaints must be filed with
the lowa Civil Rights Commission or the Equal Employment Opportunity Commission within
300 days of a violation (see previoussectionfor details).
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Anti-Discrimination Provisions of the Immigration and

Nationality Act
(Federal Law 8 USC 1329b

The Immigration Reform and Control Act of 1986 was the first federal law requiring
employers to check the identity and work eligibility of each worker, and making it unlawful
for employers to knowingly hir e people who are not authorized to work in the U.S.
However, this law also contains important provisions that prohibit employers from
discriminating against workers in hiring and firing, based ont h e  w o matioeal osigin or
citizenship status.

WHAT DOES THIS LAWREQUIRE EMPLOYERS TO DO?

The antidiscrimination provisions of this law prohibit employers from engaging in certain
types of discrimination in hiring, firing, recruiting, or referring workers for a fee:

A Citizenship/immigration status discrimination: Employers may not treat work -
authorized individuals differently based on their citizenship or immigration status.
Most oOeointliyzberhsi ri ng pol i ci es awhehprotedtsdUgSal unde
citizens, permanent residents, temporary residents, asylees and refugees from
discriminatory treatment.

A National origin discrimination : Employers may not fire or refuse to hire people based
on their place of birth, ancestry, native language, accent, or because they are
perceived as | ooking or sounding oforeign. o

A Document abuse When workers are hired, they are required to show documents to
prove their identity and work authorization as part of filling out a form called Form I -
9. Workers have the right to choose which documents they will show, from among
the lists on the Form I-9. Employers may not demand that workers produce more or
different documents, as long as the worker has fulfilled the requirements of the Form
I-9. Employers may not reject reasonably genuindooking documents, or prefer
certain documents over others,basedon t he wor ker ds <citizenshiop
origin. These protectionswvatsbydelpahyr s#«hen em
empl oyeeds work authorization document s.

A Retaliation: Employers may not intimidate, threaten, or coerce workers to interfere
with their right to file charges or participate in investigations.

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A All employers with more than 3 employees

A Note: in cases of national origin discrimination, employerswith 15 or more
employeesare covered by the Civil Rights Act of 1965, which is enforced by the Equal
Employment Opportunity Commission (EEOC). The Immigration and Nationality Act
covers national origin discrimination only in work places with more than 3 and less
than 15 employees
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WHICH EMPLOYER® O N 6HAVE TO FOLLOW THIS LAW?

1 The law exempts ertain employers from citizenship status discrimination, when they
are required to hire U.S.citizens by law, regulation, executive order, or government
contract.

WHAT TYPESOF WORKERS ARE PROTECTED BY THIS LAW?
A Citizens and noncitizens who are authorized to work in the U.S.

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
An employer can be ordered to:

A Hire or rehire a worker

A Provide back pay

A Pay finesd amount varies based on type of violation, and whether it is a repeat
violation

A Provide training for supervisors or company officials

HOW IS THIS LAW ENFORCED?

The Office of Special Counsel for Immigration-Related Unfair Employment Practices (OSC) in
the U.S Department of Justice Civil Rights Division is responsible for enforcing this law.
Work -authorized individuals can file charges of immigrationrelated employment
discrimination within 180 days of the discriminatory act, by filling out a charge form (which

is available in several languages on the OSC website) and faxing or mailing the completed
form to the OSC at:

Office of Special Counsel for Immigration-Related Unfair Employment PracticeOSC)
U.S. Department of Justice, Civil Rights Division

950 Pennsylvania Avenue, N.W.

Washington, D.C. 20530

Worker Hotline Phone: 1-800-255-7688

Fax: 202-616-5509

www.justice.gov/crt/osc/

There is no cost to file a charge with the OSC.Charges can be filed by the victim of
discrimination, or by another person or group, although the charge form requires specific
information about the act(s) of discrimination and the person or people involved. If OSC
determines that an employer appears to have violated the law, the agency may negotiate a
voluntary settlement agreement with the employer, or the agency may file a complaint to
bring the case before a judge.

The OSCalso maintains a freetelephone hotlin e for workers and their advocates to ask

guestions to file a complaint, or to request printed outreach materialsfor workers and
employers. The number of the OSC hotline is1-800-255-7688.
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Services forNon -English $eaking Employees
(lowa Code, Chapter 91E)

This state law requires certain employers to provide translation services and social service
referrals for non-English speaking employees if at least 10% of the work force is nofEnglish
speaking. The law also regulates employer recruiting practices.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

A
A
A

Employers must provide translation services to nonEnglish speaking workers at each

work location and on each shift where no n-English speakers are employed

If Spanishinterpretation is required, the interpreter must come from a list certified by

the Commission on Latino Affairs

Employersmust al so provide a person owhose pri ma
responsibility is to serve as a referal ageng to ~ % .
community servicesao =

Employers or agents who recruit non-English speaking
workers from more than 500 miles away must provide
writ ten information about the job when recruiting
workers, including the hours, wage rates, job duties,
health risks and a warning about penalties for

falsifying immigration documents. Employers mustalso
provide return transportation back home if a recruited
worker resigns within 4 weeks and makes a request for
transportation within 3 business days

WHICH EMPLOYERS ARE COVERED BY THIS LAW?

A

Private businesses with at least 100 employees where at least 10% of theo rkforce is
non-English speaking

WHAT TYPES OFWORKERS ARBNOT COVERED BY THIS LAW?

=4 =4 =4 -4 -4 -4

Government workers (federal, state & local)

Spouse and family members of farmers

Sharecroppers or righbors of farmers who are exchanging labor

Seasonal agricultural workers who workdirectly for farmers

Independent contractors

Licensed professionals (doars, lawyers, etc.) who provide services to clients or
patients on a fee for service basis

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
Employers may be ordered to:

T
T
T

Pay penalties of up to $1,000 for each violation
Pay punitive damagesfor repeated violations
Repeated violation is also asimple misdemeanor
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HOW IS THIS LAW ENFORCED?
This law is enforced bythe lowa Division of Labor.

lowa Division o f Labor

lowa Workforce Development

1000 East Grand Avenue

Des Moines, IA 5031930209

515-281-3606 or 800 -JOB-IOWA (for Deaf and Hard of Hearing, u se Relay 71)}L
www.iowaworkforce.org/labor
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Part 5. Organizing for Better

Conditions
The Right td~orm, Join and Support
Unions and Bargain Collectively
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National Labor Relations Act (NLRA)
(Federal Lawg 29 USC 1569)

This law, enacted in 1935 as part of the New Deal, was designed to provide basic
organizational rights to workers, to prohibit employer interference with those rights and to
encourage the practice of collective bargaining.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

A Empl oyers must r e sopregagein eooncertedactwify (colléctivé t s
discussion or action) to improve their wages and working conditions, including
meeting, talking to co-workers, soliciting, petitioning, leafleting, signing union cards,
picketing, griking, and other collective activities related to improving workplace
conditions.

A Employers may not restrain, interfere with, or coerce workers exercising their rights.

A Once workers form a union, employers must bargain in good faith with the union
about all matters relating to wages, hours,and terms and conditions of employment.

WHI CH EMPLOYERS ARE COVERED BY THIS LAW?
A Private businesses with annual revenue of more than $500,000
A U.S. Postal Service

WHAT TYPES OFEMPLOYERD O N 8HAVE TO FOLLOW THIS LAW?

A Federal government, other than Postal Servicga separate, similar federal lawcovers
federal workers)

A Railroads and airlines(covered by a separate federal law)
A State and local government (covered bya separatestate law)
A Religious schools

WHAT TYPES ORNORKERS ARENOT COVERED BY THIS LAW?
Agricultural laborers

Domestic service employees

Supervisors managers

Confidential employees (thosewhohave access to employerds
information)

Independent contractors

Undocumented workers are also covered by thislaw, but they no longer have legal
rights to be reinstated or receive back payfor violations because of a US Supreme
Court case calledHoffman Plasticsv. NLRB, 535 US 137 (2002)

To Do Do Do Do P>

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
Violations of the NLRA are called unfair labor practices.Employers found to have committed
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unfair labor practices may be ordered to:
A Stop violating worker or union rights
A Reinstate an employee fired for unlawful reasons (with back pay and benefits)

A Reverse any other action taken against a worker because the wder engaged in
activities protected under the NLRA

A Recognize and bargain in good faith with the union

HOW IS THIS LAW ENFORCED?

This law is enforced by the National Labor Relations Board (NLRB) Unfair labor practice
charges must be filedwith the appr opriate NLRB regional office within 6 months of a
violation. Charges are investigated by the agency, with the assistance of the partieslf the
NLRB RegionalDirector finds probable cause,the worker will be represented by the
Regional Director and the case will be decided by an administrative law judge from the
NLRB. There is no cost for the service.

If the worker is filing an unfair labor practice charge based on union activity, it is very
important to consult with the union and to involve the union in  the unfair labor practice
charge process.

For most of lowa:

Des Moines (Resident Office, Region 18)
210 Walnut Street- Room 439

Des Moines, IA 50309-2103

Phone: 515284-4391

Fax: 515284-4713

www.nlrb.gov

For lowa counties along the Mississippi:
Peoria (Subregion 33)

300 Hamilton Blvd, Suite 200

Peoria, IL 616021246

Phone: 309-671-7080

Fax: 309-671-7095

www.nlrb.gov
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lowa Public Employment Relations Act(PERA)
(lowa Code, Chapter 20)

This 1974 lowa law is modeled on the N ational Labor Relations Act (NLRA) and was
intended to provide similar rights to publi ¢ workers in lowa. The law is very amilar to the
NLRA (see previoussection), except:

9 Public employees cannot legally strike
1 Unresolved contract negotiations are resolved by an arbitrator
1 Mandatory topics of bargaining are limited to a list included in the law

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

A Empl oyers must r e sopmregagein eooncertedactwify (colléctivé t s
discussion or action) to improve wages and working conditions, including meeting,
talking to co-workers, soliciting, petitioning, leafleting, signing union cards, picketing,
and other collective activities related to improving workplace conditions (but not
striking).

A Employers may not restrain, interfere with, or coerce workers exercising their rights

A Once workers form a union, employers must bargain in good faith with the union
about mandatory topics of bargaining which are listed in the law

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A State and local government agencies

WHAT TYPES OF WORKERSRENOT COVERED BY THIS LAW?

Supervisors managers

Elected officials

Judicial officers

Patients or inmates

Confidential employees (thosewhohave access to employerds ba
information)

Temporary employees (less than 4 months)

Work -study students

National Guard

Empl oyees of | owa GaherXharsGomnseneer ADveqatae Divisioe n
Employees ofthe creditunion and banking divisitohs of | owacd
Commerce

o To To o To T Too Do T I

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?

Violations of the PERA are called prohibited practicesEmployers found to have committed
prohibited practices may be ordered to:

A Stop violating worker or union rights
A Reinstate workersfired for unlawful reasons (with back pay and benefits)
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A Reverse any other action taken against a worker because the worker engaged in
activities protected by the PERA

A Bargain in good faith with the union

HOW IS THIS LAW ENFORCED?

The lowa Public Employment Relations Board (PERBIs responsible for enforcing this law.
Charges must be filed with PERBvithin 90 days of a prohibited practice. Parties are

responsible for gathering necessary evidence and presenting their own cases. Contested cases
will be decided by an administrative law judge (ALJ)from PERB.There is no charge for filing

a case with PRB.

If the worker is filing a prohibited practice charge based on union activity, it is very
important to consult with the union and to involve the union in the prohibited practice
charge process.

Public Employment Relations Board (PERB)
510 E. Pth Sreet, Suite 1B

Des Moines, IA 50319

Phone 515281-4144

Fax: 515242-6511

Email: iaperb@iowa.gov
www.iowaperb.iowa.gov/index.html
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Part 6. Privacy at Work
Medical Records and
OtherPersonalnformation
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Medical Records
(Americans with Disabilities Act- Federal Law- 42 USC 1211117

In addition to the prohibiting discrimination against people with disabilities, the Americans
with Disabilities Act (ADA)edpalrecordsct s t he privac

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

A Employers may not require job applicants or current employees to provide medical
records or disclose preexisting conditions or other facts from their medical histories

A Employers may not require job applicants pass a physical examinatiomntil after a job
offer has been made.Employers may requireworkers (new or current employees) to
undergo physical examinatiors only if the exam is limited to determining whether
worker s can safdy perform the e ssential functions of ajob; no other information
should be disclosed by the examining doctor.

Alf a workerds medical i nformation is volunta
physical exam, request f or dconganbatidninjury ac c o mm
claim, or FMLA leave request etc.), employers must keep this medical information
confidential unless release is authorized by a workerNote that ADA confidentiality
requirements prohibit empl oyer swthoom sharing
workers and supervisors, but may not prohibit sharing information with insurance
companies.

A Employers must store medical records of current and former employees in a secure
(locked) area, separate from worker personnel files.

WHICH EMPLOYERS AREOVERED BY THIS LAW?
A Private businessewith 15 or more employees (total)
A Public agencies
A Labor organizations

WHAT TYPES OFEMPLOYER® O N 6HAVE TO FOLLOW THIS LAW?
A Tax-exempt private membership clubs

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
Employers may be ordered to:
A Keep information confidential
A Pay money damages for improper disclosure
A Pay damages for emotional pain
A Pay punitive damages
A Payworkerds | egal fees and | itigation costs

HOW IS THIS LAW ENFORCED?

The ADA is enforced in the same way as other civil rights laws see civil rights section in Part
4 of this manual for details.
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Genetic Information
(Genetic Information Nondiscrimination Act - Federal Law- 42 USC 2000ff
2000ff11)

In addition to prohibiting discriminationonthe basi s of a wor ker 6see genet i
the civil rights section, in Part 4 of this manual), the Genetic Information Nondiscrimination
Act(GINA)al so provides privacy protections for worKk

WHAT DOES THIS LAW REQUIREEMPLOYERS TO DO?

1 Employers and health insurance companies are prohibited from requiring genetic
information from workers or their family members

1 Health insurance companies cannot request or require a person to undergo a genetic
test, and cannot purchasegenetic information about a person prior t o issuing an
insurance policy

1 Health insurance companies cannot deny coverage or increase premiunsased on
genetic information (applies to both group and individual plans). Note that GINA
does not prohibit insurance companies from making coverage or premium decisions
based on current health conditions (this will change after the Affordable Care Act is
fully implemented).

WHICH EMPLOYERS ARE COVERED BY THIS LAW?

A Private businessesvith 15 or more employees
A Public agenciegfederal, state and local)

A Employment agencies

A Labor organizations

A Also applies to health insurance companies

WHAT TYPES OFEMPLOYER® O N SHAVE TO FOLLOW THIS LAW?

A Tax-exempt private membership clubs
A Religious organizations
A Does not apply to life insurance or disability insurance companies

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
Employersand health insurersmay be ordered to:

Cease discriminatory practices

Hire, promote, or restore employment

Pay back wages and benefits

Compensate for emotional distress

Pay punitive damages

Pay fines of up to $25,000

Pay workerodos attorney fees and | itigation ex

Too Too T Joo To To I

HOW ARE THESE LAWS ENFORCED?

GINA is enforced in the same way as other civil rights laws, seg¢he civil rights section in Part
4 of this manual for detalils.
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Personnel Files
lowa Code, Chapter 91B

This 1990 lowa law guarantees workers the right to review their own personnel files and
provides immunity to employers who disclose information from personnel files under some
circumstances.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

1 Employers must allow workers to review and copy their own personnel files,
including performance evaluations, disciplin
concerning employer-employee relationsd6  desinot include the right to review
confidential reference9. Review must take place ata mutually agreeable time, the
employer can be presentandthewor ker can be charged a o0reas
copies.
1 Employers mayprovide certain types of information from the personnel file of a
current or former worker to a prospective employer , and are immune from any claim
for damagesunless
o Thedisclosurevid at es the workerds civil rights
o The information is intentionally provided to someone who has n o legitimate
interest in the information
o The information is not relevant to the request
0 The information is provided with malice (intend ed harm to the worker)
o The information is known by the employer to be false

WHICH EMPLOYERS ARE COVERED BY THIS LAW?

A Private businesses
A State & local governmentagencies

WHAT TYPES OFEMPLOYER® O N HAVE TO FOLLOW THIS LAW?
A Federal government (not covered by state laws, but separate laws or policies may
apply)

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?

1 Remedies are not specifiedin the law, but lowa courts could order an employer to
provide access to personnel filsand award attorney feesifane mpl oyer acted 0i
bad faith. 6

1 No penalties are specified for improper disclosure of personnel information, but
workers could recover damages for defamation or invasion of privacy, etc. depending
on what was disclosed.

HOW IS THIS LAW ENFORCED?

This law is enforced by private legal actions in state court. There is no provision for
recovering attorney fees under this law.
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Employee Polygraph Protection Act (EPPA)
(Federal Lawg 29 USC 20009)

The Employee Polygraph Protection Act of 1988 (EPPA)
generally prevents employers from usingolie detectoré tests,
either for pre-employment screening or during the course of
employment, with certain ex ceptions.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

1 Employers generally may not require or request any
worker or job applicant to take a lie detector testf
except for ofor caused6 testing of employees w
involvement in a specific workplace incident (theft, embezzlement, etc.) that resulted
in economic loss to the employer

1 Employers may not discharge, discipline, ordiscriminate agairst workers or job
applicantsf or refusing to take a test that is not

1 Employers may not retaliate against workersfor exercising other rights under the Act

1 Employers mustdisplay the EPPA poster in tle workplace

WHICH EMPLOYERS ARE COVERED BH¥HHIS LAW?
A Private businesses

WHAT TYPES OFEMPLOYERSD O N HAVE TO FOLLOW THIS LAW?
A Government agencies(federal, state & local)

WHAT TYPES OF WORKERS AREOT COVERED BY THIS LAW?
A Security servicegguards, alarm services, armored cars, etc.)
A Pharmaceuticalmanufacturers,distributors and dispensers

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
Employers may be ordered to:
1 Cease practices that violate the law
1 Reinstateworkers fired for illegal reasons (with back pay and benefits)
1 Pay penalties of up to $10,000 per violation

HOW IS THIS LAW ENFORCED?

The Wage & Hour Division of the U.S. Department of Labor is responsible for enforcing this
law. There is no charge for this service. However, theDepartment of Labor is not required
to accept every case.
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Wage & Hour DioflLaporU. S. Depdt
Des Moines District Office

Federal Building

210 Walnut Street,Room 643

Des Moines, IA 50309-2407

Phone: 515284-4625

www.dol.gov/whd/

Workers also havethe right to file their own casesin federal or state court, without the
assistace of the Department of Labor. If the amount owed is under $5,000, the claim can be
filed in small claims court (state court). Low-wage workers may be entitled to representation
at no cost by lowa Legal Aid. There is no provision for recovering attorney fees in this kind
of case.
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lowa Polygraph Law
lowa Codes Section 730.4

The lowa Polygraph Law is smilar to the federal Employee Polygraph Protection Act (EPPA),
but also covers state and local government employees

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

1 Employers generally may notrequire or request anyworker or job applicant to take a
lie detector test as a condition of employment, promotion or change in status, or as a
condition of a benefit or privilege of employment

1 Employers may not administer worker lie detector tests

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A Private businesses
9 State and local governmentagencies

WHAT TYPES OFEMPLOYERSD O N 6HAVE TO FOLLOW THIS LAW?
A Federal government

WHAT TYPES OPNORKERS ARBNOT COVERED BY THIS LAW?
A Law enforcement
A Corrections

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
Employers may be ordered to:
1 Cease practices thaviolate the law
1 Reinstate workers fired for illegal reasons (with back pay and benefits)

1 Pay fines of at least $150 if charged with a simple misdemeanor under the criminal
provisions of the statute

HOW IS THIS LAW ENFORCED?

Criminal provisions of the law are enforced by county attorneys. However, a county
attorney will have discretion about whether to pursue this kind of case.

Workers also have the right to file their own casesin state court, without the assistance of the
county attorney. If the amount owed is under $5,000, the claim can be filed in small claims
court. Low-wage workers may be entitled to representation at no cost by lowa Legal Aid.
There is no provision for recovering attorney fees in this kind of case.
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Private SectorDrug Free Workplaces Act
lowa Code, Section 730.5

| owa ds d rlawdimits thesctrcummst@nces under which an employer can require a drug
or alcohol test from a worker and provides details about how such testscan be conducted.

WHAT DOES THIS LAWREQUIRE EMPLOYERS TO DO?

Employers may conduct drugor alcohol tests of workers under limited circumstances
1 Employers may test job applicants
1 Employers may test current workers under the following circumstances:
0 Based on a reasonable suspicion that the wrker is under the influence
o Basel on the wor ker é&saccidemvo!l vement i n
o Randomly
o0 As a follow-up to drug or alcohol treatment
0 Asrequired by federal law or law enforcement
1 Employers may only conduct tests if they have previously provided workers with a
written policy on drug testing
1 Employer tests must be coducted by qualified labs, and resultsmust be reviewed by
a medical officer
Employers must follow standards for positive tests based on federal law
Employers mustpay full costs of drug tests
Employers must allow workers to requesta confirmatory (second)test
Employers must offer workers who test positive for alcohol for the first time an
option to enter rehabilitation treatment
1 Employers must keep test resultsonfidential, with some exceptions

=A =4 -4 -4

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A Private businesses

WHAT TYPES OFEMPLOYERSD O N SHAVE TO FOLLOW THIS LAW?
A Government agencies(federal, state & local)

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
Employers who intentionally violate the law may be ordered to:
1 Cease practices that violate the law
1 Reinstate workers fired for illegal reasons (with back pay and benefits)
Note the law relieves employers of liability for most unintentional violations of the law

HOW IS THIS LAW ENFORCED?

The lowa Attorney General can enforce the confidentiality provisions of the law. All other
provisions must be enforced by private legal actionsin state court. There are no provisions
for recovering attorney fees underthis law.
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Discharge & Unemployment
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Employment Termination

I o w&f@poyment at Will Standard

lowa law provides workers very little protectio n from being fired. The lowa Supreme Court
(along with courts from many other states) has
will . @hat standard means that workers may be fired at any time for any reason or for no

reason at all unless (1) the worker has a contract bemployment or (2) the termination is for

a reason that is specifically prohibitedby law or (3) the termination is for a reason that
violates o@ublic policy.

1) Contractual protections against termination. Most workers are not covered by
contracts. The most common exception would be wor kers who are covered by a
union-negotiated collective bargaining agreement.Typically, collective bargaining
agreements include substantial limitations oran
empl oy er 0 sschargeg isciplineoworiters
unless the enployerhas0j ust causebo ro doi ngp s
Individual employment contracts may also prevent e
an employer from arbitrarily firing a worker. Ou r
Individual contracts are not unusual for executives,
some kinds of professionals, performing artsts and
professional athletes.Very few other workers have . A\
individual employment contracts. In some re ®
extremely limited circumstances, acourt may treat F \
some other document (for example, an employee
handbook) as if it were an employment contract, if it

provides an explicit limitattion on t he empl oyer 0s
right to fire workers.

2) Terminations that violate other laws. There are many federal and lowa laws
(many of which are discussed in previous sectionsbhat prohibit employe rs from
discharging workers forspecific reasos, suchtheworke r 6s r ace or gender
activity, or in retaliation for making a complaint under various laws o r testifying
in investigations. In order to be successful in these kinds of cses the worker must
show evidencethat the reason for his/her discharge was duedo a legally
prohibited factor(s).

3)y Termi nati ons that .wlholbwaSwwrerdepCothdsealsopol i cy
created its own exceptiontothe 0 e mp |l oy ment at In@prhgerd, doctrin
Weeks& Leo Co., Inc.,429 N.W.2d. 558 (lowa 1988), the court deaded that a
worker who had been fired after the employer found out she was planning to file
a workersécompensation claim, could sue the employer for damages, despite the
oempl oyment at will é doctrine. The court
of case where the worker could shov that the discharge was in retaliation for the
worker exercising some important legal right (filing a workers compensation claim
in this case) or engaging in some important civic duty (serving on a jury, for
example). The exact limits of this protection are still unclear.

49



Civil Serviceprotections for public employees
Some public employees are covered by civil service laws, which protect them from being

discharged without a good reason. The civil servie system wascreated more than 100 years

ago to protect public employees from abuses and coruption of political patronage. Various
forms of civil service laws apply to different types of government employees:
A Most federal civilian workers are covered by federal civil service laws Civil Service
Reform Act of 1978, 5 USC82301, et seq]

A Most employees of the stat e mefisysterwwwaa r e

Code, Chapter 8A]

A School teachers and administrators are covered by a state law that provides them
wit h some protection from discharge without a good reason and provides them with
some procedural rightsbefore they are laid off [lowa Code, Chapter 279]

A County sheriffsd deputies are c ofowa @de, by

Chapter 341A]

A City workers in cities with populations of more than 15,000 and police and fire
fighters in cities with populations of more than 8,000 are protected by local civil
servicecommissions[lowa Code, Chapter 400.]

Protections for veterans who are public employees

Most veterans who are employed by state and local government are protected from
discharge, unless the employer can prove incompetence or misconduct.See The Veterans
Preference Section in Part 9 of this Manual.
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Worker Adjustment & Retraining

Notification Act (WARN Act)
(Federal Lawod 29 USC 210109)

The WARN Act was passed in 1988 ands intended
to provide workers and communities with an
advance warning of an impending plant closing or
major layoff. Most employers with more than 100
workers are required to provide 60 d ay s 6 n o tii
before a plant closing or a mass layoff. <

WHAT DOES THE LAW REQUIRE EMPLOYERS TO DO?

Sixty days in advance of any plant closingor mass layoff, ®vered employers must provide

notice to (1) the workers or their union, (2) state government and (3) local government
where the plantis located. 0 Pl ant c¢l osingo6 is defined
worksite that affects at least 50 fulktime workers at that worksite.

as

T 0Mass | ay ofdsalossaf entbleyiment, eoticaused by a plant closing, that

affects either:
o 500 or more full -time workers
o 50 to 499 full -time workers, if they constitute 33% of the workforce

T OFulilme wor ker s 6 dakers who bave worked lless than 6 months

in the last year or workers who work less than 20 hours per week on average

91 Job losses that occur in a 30 day period of time are counted together for purposes of
calculating the threshold numbers. In some circumstances, two or more instances of
job lo ss that do not separately meet the threshold numbers may be counted together

if they occur within a 90 day period of time.

1 If workers are represented by a union, the employer must give written notice to the

chief elected officer of the union. If workers are not represented by a union, the
employer must give written notice to the individual workers.

1 Parttime workers who are being laid off are entitled to notice of the layoff or closing

even though they are not counted toward the threshold numbers.

1 The notice must contain: an explanation of whether the closing or layoff is permanent

or temporary, the date of the closing or layoff and the date when wor ker s 0

employment will be separated, an explanation of w o r k @ghtdodump another

employee, and contact information for a person within the company who can
provide additional information.

1 Ifthe job loss is due to a plant sale either the seller or the buyer must give notice to
workers. The seller must give notice if the plant closing or layoff takes place béore

or up to the time of the sale. The buyer must give notice if the closing or layoff takes
places after the time of the sale. Notice of the sale is not required if the sale does not

result in a closing or layoff.
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EXCEPTIONS TO THE NOTICEREQUIREMENT
Il n certain circumstances, a covered employer
notice.

1 The employer is actively seeking new capital or business whicleould postpone or
prevent the layoff or closing.

1 The employer could not foresee circumstances that led to the layoff or closing, such as
sudden or dramatic market changes.

1 The layoff or closing is the result of a natural disaster.

In all three cases the employer must give notice to workers as soon as practicable.

WHICH EMPLOYERS AREOVERED BY THIS LAW?

1 Private businesses and organizationgncluding non-profit organizations, with 100 or
more full-time workers.

1 Private businesses and organizationgncluding non-profit organizations, with 100 or
more workers who work at least a combi ned 4,000 hours per week.

1 Public and quasipublic entities that are separately organized andoperate in the
commercial context are covered.

1 Federal, state and local governments are not covered.

WHAT TYPES OFWORKERSARENOT COVERED BY THIS LAW?

1 Workers on strike or workers who have been locked out as part of a labor dispute.

1 Workers working on temporary projects or facilities who understood the temporary
nature of the work when they were hired.

1 Contract workers who work at a worksite , but who are employe d by another
employer (for example, employees working for a temp service).

1 Government employees.

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
An employer may be ordered to:

1 Pay back pay for up to 60 days.

T Pay attorneyods fees and cost s.

9 For failing to provide notice to the local government, an employer may be subject to
a civil penalty of up to $500 for each day of violation.

HOW IS THE LAW ENFORCED?

The U.S. Department of Labor has no enforcement authority under this law. Workers, states,
and local governments may file cases in state courts. Lovwage workers may be entitled to
representation at no cost by lowa Legal Aid. Workers who are represented by private
attorneys can request that their legal fees in a successful case be paid by the employer.
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The U.S. Department of Labor does provide assistance in understanding the law and its
regulations.

U.S. Department of Labor

Employment and Training Administration
Division of Adults and Dislocated Workers
Room C5325

200 Constitution Avenue, N.W.
Washington, DC 20210

(202) 693-3580
http://www.doleta.gov/layoff/
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lowa Worker Adjustment and Retraining Notification Act
(lowa Code, Chapter 84C)

The lowa Worker Adjustment and Retraining Notification Act is similar to the WARN Act,
but it applies to smaller employers and requires only 30d ay s 6 priootb & atosing or

layoff. Under this state law, employers are required to provide notice of a closing to the

workers and to lowa Workforce Development.

WHAT DOES THE LAW REQUIRE EMPLOYERTO DO?

1 Anemployer mustgive30d ay s 6 towmikarsdfa plant closing will result in a
layoff or termination of at least 25 full -time workers. Workers who have worked less
than 6 months in the last year and workers who work on average less than 20 hours
per week are not counted.

1 If workers are represented by a union, the employer must give written notice to the
union. If workers are not represented by a union, the employer must give written
notice to the individual workers.

1 The notice must contain: an explanation of whether the closing or layoff is permanent
or temporary, the date of the closing or layoff and the date when your employment
will be separated, the job titles to be affected and the names of the individuals to be
affected, and contact information for a person within the company who can provide
additional information.

1 If a business is sold, either the seller or
the buyer must give notice to workers.
The seller must give notice if the plant
closing or layoff takes place before or
up to the time of the sale. The buyer
must give notice if the closing or layoff
takes places after the time of the sale.
Notice of the sale is not required if the
sale does not result in a closing or
layoff.

EXCEPTIONS TO THE NOTICE REQUIREMENT

An employer is not required to give thefull 30d ay s 6 ifnot i ce

1 The employer is actively seeking new capital or business which may postponer
prevent the layoff or closing.

1 The employer could not foresee circumstances that led to the layoff or closing, such as
sudden or dramatic market changes.

1 The layoff or closing is the result of a natural disaster.

If the notice is less than 30 days in advance of the employment lossthe notice provided to
employees must contain specific explanation for reducing the notice period.
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WHICH EMPLOYERS ARE COMRED BY THIS LAW?

9 Private businesses and organizations with 25 or more futtime workers.
91 Public agencies with 25 of more full-time workers.

WHAT TYPES OPWORKERSARENOT COVERED BY THIS LAW?
1 Workers on strike or workers who have been locked out as part of a labor dispute.

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
An employer who does not provide appropriate notice to the lowa Department of
Workforce Development may be ordered to:

1 Pay a civil penalty of up to $100 for each day of violation.

HOW IS THE LAW ENFORCED?
This law is enforced exclusively by the lowa Department of Workforce Development. There
is no right to file a private lawsuit under this law.

Ted Harms

Program Coordinator, State Dislocated Worker Unit
lowa Workforce Development

3420 University Avenue

Waterloo, 1A 50701

Telephone: (515) 669-0359
ted.harms@iwd.iowa.gov
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Interference with Future Employment
lowa Code, Sections 730.1, 2,3 &9

lowa has three infrequently used laws, first enacted in 1924 which protect workers from
malicious efforts to interfere with their employment. These laws were specifically intended to
protect railroad workers, but also apply to other private sector workers. A more recent law
protects the seniority rights of laid off workers.

WHAT DOES THIS LAV REQUIRE EMPLOYERS TO DO?

1 Employers may not prevent dischargedworkers from finding new jobs, though
employersmaypr ovi de a truthful statement of the
[§730.1]

T Empl oyer s mayod nfodr merl alwkdkrlc éit sefted as any
attempt to prevent workers from finding new employment except as permitted by
§730.1). [8§730.2]

1 Individuals are prohibited from attempting to get a worker fired by making false
accusations about the worker failing to charge customers for services provided.
[8730.3]

1 Employers may not refuseto hire someone unless they give up their seniority rights
from a previous job. [8730.9]

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A Private businesses
A Individuals

WHAT TYPES OFEMPLOYERSD O N 6HAVE TO FOLLOW THIS LAW?
A No specific exclusions, but probably not intended to apply to government agencies

WHAT ARE THE REMEDIES FOR VIOLATIONS OF THIS LAW?
Employers may be ordered to:

1 Cease practices that violate the law

1 Pay damages (treble damages are allowed for blacklisting violations)
Violation sof §730.1 or §730.3 are also simple misdemeanos

HOW IS THIS LAW ENFORCED?

The aiminal provisions are enforced by county attorneys. All other provisions are enforced
by private legal actionsin state court. None of these laws contain provisionsfor the recovery
of attorney fees.
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lowa Employment Security Act (Unemployment Insurance
(lowa Code, Chapter 96)

The Social Security Act, enacted in 1935sapart of the New Deal, requires states to adgot
unemployment insurance laws.| owa 6 s Vv er s i roamy other statadmi | | atthaaigh o
details of each law are slightly different. low a @aw creates an unemployment insurance fund
which is administered by lowa Workforce Development. Employers are reqiired to

contribute to the fund through payroll taxes. The tax rate is based on the number of hours
worked, wages paid, and claims experience. Workers who become unemployed through no
fault of their own are eligible for benefits during their period of unemployment.

WHAT DOES THIS LAW REQUIRE EMPLOYERS TO DO?

A Employers must contribute to a state fund that provides compensation to
unemployed workers, based on their earnings history

A Employers must notify lowa Workforce Development when a worker leaves
employment and must describe whether the person was discharged, laid off or left
voluntarily.

A Anemployer may contes a wo r k érbérefitsdf theyibetieve the worker is
not eligible under the law, but the final eligibility decision will be made by lowa
Workforce Development.

WHAT RIGHTS OR BENEFITS DOES THIS LAW PROVIDE TO WORKERS?

A Unemployed workers have a basic entitlement to 26 weeks of benefits, but this
period is extended under certain circumstances. @rrently the maximum benefit
period is 99 weeks

Workers may also be entitled to benefitsduring certain job training programs.
To qualify for benefits, workers must:
o Have worked and earned wages in 150ut of the last 18 months
o0 Be unemployed through no fault of their own
0 Be able to work and available to work
0 Actively search for work and maintain records of work search
A Certain circumstances may disqualify a worker from receiving benefits, including:
0 Being dischargedior misconduct (intentional wrongdoing)
o Voluntarily quitting (usually)
0 Refusingto accept suitable work

A A worker who is disqualified may become re-qualified by wo rking 10 weeks or more
for another employer

o Do

CAN WE GET UNEMPLOYMENTDURING A LABOR DISPUTESTRIKE OR LOCKOUT}
There are special rules that apply during labor disputes.(Seelowa Code, Section 96.5(4)
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and 871 IAC 24.33.) If you are not working because of a labor dispute at your place of
employment, you are not eligible for unemployment benefits, with a fe w exceptions. If you
meet one of these exceptions, you will be eligible for benefits

A You are not part of the bargaining unit that is directly affected by the labor dispute
and you are not personally participating in the labor dispute, e.g., you are
unemployed becausethere is no work for you to do during the strike, even though
you are not on strike and your unemployment is not the result of your own refusal to
cross the picket line.

A The union that represents you has made an offer to continue working under the terms
of an expired collective bargaining agreement for a reasonable period of time and the
employer refuses that offer and locks out theworkers instead.

A person who is receiving unemployment benefits and who is offered a job as a replacement
for workers who are on strike or who are locked out can refuse that offer and still receive
benefits, because the offer is not considered suitable.

WHICH EMPLOYERS ARE COVERED BY THIS LAW?
A Private businesses
A Government agencies(federal, state & local)

WHAT TYPES OFEMPLOYERSD O N HAVE TO FOLLOW THIS LAW?
A Agricultural employers, if the employer did not:
o Pay wages of more than $20,000 annually in the either of the last two years;
or
o Have more than 10 employees on the payroll during any 20 week period
during the year (not including aliens working legally in the U.S)

WHAT TYPES OF WORKERSRENOT COVERED BY THIS LAW?

A Immigrant workers who do not have legal authorization to work are not eligible to
receive benefits, even if they have paid into the system

Independent contractors

Ministers and other church employees

Employees of certain nonpublic schools

Disabled workers employed in sheltered workslops

Participants in work training programs

Elected officials

Domestic service workers working in a private home, local college club,or fraternity
or sorority , which did not have a total payroll in excess of $1,000 in any calendar
guarter of the previous year

Work study students

Prisoners

Family members working in the home

School employeesduring school recesge.g., summer break) if they have been
promised employment when school resumes

Too Too T Joo To To I

o To T I
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HOW IS THIS LAW ENFORCED?

An unemployed worker must file a claim for benefits with lowa Workforce Development,

either in person at a local office or on-line. The employer will be notified of the claim and

has 10 days to contest the claimAn administrative law judge (ALJ) from Work force
Development will decide contested claims There are several levels of possible appeals of the
ALJOs deci sion.

lowa Workforce Development

1000 East Grand Avenue

Des Moines, lowa 50319-0209

Phone (515) 281-5387 or

(800) JOB-IOWA; (800) 562 -4692 (for Deaf and Hard of Hearing, u se Relay 711
E-mail: UIClaimsHelp@iwd.iowa.gov

www.iowaworkforce.org/ui/

Workforce Development can provide information about how to file a claim, but does not
represent workers in contested casesWorkers can represent themselves or can be
represented by an attorney or some other person, like a wion representative. Low-wage
workers may be entitled to representation at no cost by lowa Legal Aid.
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Part 8. Protecting Young

Workers
Federal and State Child Labor Laws
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